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UNITED STATES DISTRICT COURT 

District of Columbia 

STEPHEN SHUTTER 



DAVID HERSKOWITZ and 

PHILLIP BANKS Case Number l:06cv0 1846 

Judge Rosemary M. CoUyer 
DECK TYPE: Contract 
Date Stamp: 10/27/2006 
MOTION TO DISMISS 
FOR LACK OF PERSONAL JURISDICTION 
FOR AGREED UPON LIMITATION OF JURISDICTION TO 
ARBITRATION IN THE COMMONWEALTH OF PENNSYLVANIA 

AND 
LACK OF SUBJECT MATTER JURISDICTION 

TO THE HONORABLE ROSEMARY M. COLLYER, Judge of the United 
States Federal District Court for the District of Columbia. 

Phillip Banks, pro se, enters this limited appearance for the sole purpose of 
challenging the Jurisdiction of the Court; for denying the Court has personal 
junsdiction and further that the parties hereto have agreed to submit any disputes 
resulting from the contract to Arbitration under the terms of Pennsylvania Law and 
more specifically 42 Pa. C.S.A. §7341 et seq. (Pennsylvania Statute.) In 
furtherance of the above, the Defendant, Phillip Banks does hereby aver the 
following: 

1. Phillip Banks is an individual and a licensed Real Estate Broker, licensed 
to practice his profession within the Commonwealth of Pennsylvania. He resides at 
and maintains his office at 405 Glen Arbor Court, King of Prussia, Pennsylvania 
1 9406 ( A Philadelphia, Pennsylvania suburb.) d c: /^ r- 

RECEIVED 

DEC 1 1 2006 

NANCY MAYER WHITTINGTON, CLEflK 
U.S.IISTaiCT COURT 
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2. The Plaintiff is Stq)hen Schutter who purports to resided at 2451 
Eighteenth Street, Washington, D.C. 20009. 

3. The Defendant, David Herskowitz of 579 Christmas Lane, WiUiston, 
Vermont 05495. 

4. The suit involves a disagreement related to the sale/purchase of property 
located in the Commonwealth of Pennsylvania and more specifically, 32 South Bank 
Street, Philadelphia, Pennsylvania. 

5. On December 2, 2005, Stephen Shutter identifying himself as the buyer 
and David Hershowitz, identifying himself as the seller of the property located at 32 
Bank Street, Philadelphia, Pennsylvania executed an "AGREEMENT OF SALE 32 
BANK ST. PHILADELPHL\, PENNSYLVANL\". A copy of that Agreement of 
Sale is attached hereto, made a part hereof and is marked "Exhibit A". 

6. There is no diversity when the situs of the transaction is in the 
Commonwealth of Pennsylvania and the parties, by agreement have surrendered 
jurisdiction to an Arbitrary Proceeding in the Commonwealth of Pennsylvania. 

7. In the Agreement which is attached hereto, (Exhibit A) specifies the locus 
of the jurisdiction should a dispute arise between the parties. That Agreement, more 
specifically. Paragraph 29, specifies: 

Paragraph 29: Arbitration of Disputes (1-00) Buyer and Seller agree to 
arbitrate any dispute between them that cannot be amicably resolved. After 
written arbitration by either Buyer or Seller, each party will select a 
competent and disinterested arbitrator. The two so selected will select a 
third. If the selection of the third arbitrator cannot be agreed upon within 30 
days, either party may request that selection be made by a judge of a court of 
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record in the county in which arbitration is pending. Each party will pay its 
chosen arbitrator, and bear equally expenses for the third and all other 
expenses of arbitration. Arbitration will be conducted in accordance with the 
provisions of Pennsylvania Common Law Arbitration 42 Pa. C.S.A. §7341 et 
seq. This agreement to arbitrate disputes arising form this Agreement will 
survive settlement. 

Further, the parties have agreed which law should govern the disputes. In the 
following paragraph, 

"Paragraph 31. GOVERNING LAW (10-01) 

This agreement shall be construed and interpreted in accordance with 
Ae laws of the Commonwealth of Pennsylvania." 

Paragraph two of the Complaint filed in This Court avers: 

"Venue is appropriate in this District pursuant to 28 U.S.C. 
Section 1 39 1 (a) inasmuch as a substantial part of the events 
or omissions giving rise to the claim occurred in the District of 
Columbia" 

8. In the Complaint filed in this case, a series of events beginning after the 
heading "Factual Allegations", recites a series of events none of which were 
identified as occurring within the venue of the District of Columbia. Those 
paragraphs continue on until paragraph 25 which, without reference to any of the 
prior allegations makes the bare assertion that "Many, if not all, of the documents 
actions and interactions, statements and false representations relevant to this action 
were made and /or executed in the District of Columbia." 

9. The Defendant, Phillip Banks denies that allegation and to the contrary 
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asserts all the above occurred either by telephone with the parties in their respective 
states and fiuther that tiie agreement was entered into pursuant to the law of the 
Commonweal^ of Pennsylvania. Further, the Agreement imposed upon the buyer 
the obligation of inspecting the property prior to entering into the Agreement and 
that the property which was subject to the inspection is located in the City of 
Hiiladelphia, in the Commonwealth of Pennsylvania. 

10. The Defendant PhiUip Banks asserts the averment of paragraph 25 of the 
Complaint filed in this case is &lse and he demands proof thereof 

1 1 . The remaining averments contained in the subsequent paragraphs are false 
for tiie buyer and seller had negotiated a contract prior to seeking the services of the 
Defendant, Philhp Banks Realtor who thereupon created the Agreement which is 
attached. It was created in Pennsylvania and by mail, it was signed and sent to the 
Defendant in Philadelphia. Thereupon, as requested by the Buyer, the Plaintiff 
herein, Phillip Banks Realtor undertook to locate and procure the requisite financing 
as was requested by the Plaintiff. All of the services resulting in procuring the 
requisite financing occurred in the Commonwealth of Pennsylvania. 

12. There were no services nor negotiations which occurred within the 
District of Columbia. 

13. The Responding Defendant therefore denies there is any jurisdictional 
nexus by and between the District of Columbia and the issues in this case. 

14. Further, the Responding Defendant responds pursuant to a limited 
appearance solely for the purpose of denying venue, jurisdiction and fiirther that the 
District Court of the District of Columbia has personal jurisdiction over him. 

15. The Responding Defendant has not done business within the District of 
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Columbia with reference to this matter and the law prohibits the Court from 
exercising jurisdiction over a person who is not subject to in personam jurisdiction. 

WHEREFORE, the Responding Defendant does hereby pray the Court enter an 
Order dismissing the case for Mure to procure in personam jurisdiction over the 
Responding/Defendant, that the Court has no jurisdiction for the parties have 
waived any diversity by agreeing to arbitrate within the Commonwealth of 
Pennsylvania and further, that if there was jurisdiction, the venue of the jurisdiction 
should be in the Federal District Court for the Eastern District of Pennsylvania. 



Respectfully submitted. 




Up B^fflcSr^FSse Defendant 
2530 N. Providence Road 
Upper Providence, Pennsylvania 19063 
484 442 8305 
Fax 484 442 8306 

frankmarconefgcomcast.net 
November 24, 2006 
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UNITED STATES DISTRICT COURT 

District of Columbia 

STEPHEN SHUTTER 



DAVID HERSKOWITZ and 

PHILLIP BANKS Case Number 1 :06cv01846 

Judge Rosemary M. Collyer 
DECK TYPE: Contract 
Date Stamp: 10/27/2006 



MEMORANDUM OF LAW IN SUPPORT OF THE MOTION TO DISMISS 

FOR LACK OF PERSONAL JURISDICTION 

FOR AGREED UPON LIMITATION OF JURISDICTION TO 

ARBITRATION IN THE COMMONWEALTH OF PENNSYLVANIA 

AND 
LACK OF SUBJECT MATTER JURISDICTION 

INTRODUCTION: 

As more fully described below, the PlaintifFs Complaint should be dismissed 
as 1) This Court lacks personal jurisdiction over the non-resident Defendants; 2) 
Plaintiff has fQed this diversity jurisdiction suit in an improper venue contrary to the 
requirements of 28 U.S.C. § 1391(a); 3) the parties had agreed to submit disputes to 
Arbitration within the Commonwealth of Pennsylvania thereby deliberatly nUing out 
jurisdiction by any Federal Court 

UNDISPUTED FACTS: 

An Agreement of Sale for a property on Banks Street located in the City of 
Philadelphia within the Commonwealth of Pennsylvania by and between the Plaintiff 
who was the buyer and the defendant, David Herskowitz, a Vermont resident, who 
was the seller. Phillip Banks, the Responding Defendant is a real estate broker who 
is licensed within the Commonwealth of Pennsylvania. 
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That Agreement has been attached as Exhibit "A" to the Motion and within 
said Agreement there are paragraphs which have been cited specifically agreeing that 
any disputes between the parties to the Agreement would submit the issues resulting 
dierefrom to a three person arbitration subjected to Pennsylvania law and governed 
by Pennsylvania Statutes. 

ARGUMENT: 

A. Dismissal of the Plaintiff' s Complaint is appropriate where the Plaintiff 
has failed to establish that the Court 's jurisdiction is properly exercised over the 
Defendants. 

Federal Rule of Civil Procedure 12(b)(2) provides that an action may be 
dismissed where, as in this case, the Court lacks personal jurisdiction over the 
defendant. In order to overcome non-resident Standard's challenge to personal 
jurisdiction, the Plaintiff must prove that this Court has jiuisdiction over the 
Defendants under both Pennsylvania's long arm statute and the Due Process Clause 
of the United State's Constitution. Pennzoil Products Co. v. Colelli&Assocs., 149 
F.3d 197, 200 (3"^ Cir. 1998), Miller Yacht Sales Inc. v. Smith, 384 F.3d 93 (3"^ Cir. 
2004). 

If a non resident's contacts with the forum state are "continuous and 
substantial" tehy may estabhsh a basis for general jurisdiction. Pennzoil, 149 F.3d at 
200. 

Alternatively, where a plaintiff's claim arises from or is related to a 
defendant's contacts with the forum state, specific personal jurisdiction may exist. 

Jn Integral Nuclear Associates, LLC v. Nair, 2005 U.S. Dist. Lexis 17528 
(E.D. Pa. Aug. 22, 2005) the court found there was no personal jurisdiction over a 
maryland defendant in a case involving a plaintiff with its principal offices in 
Pennsylvania. Integral Nuclear Associates concerned a plaintiff with its principal 
office in Pennsylvania who agreed to open a location providing nuclear imaging 
services for a doctor in Maryland and subsequently found the doctor had opened his 
own competing nuclear imaging facihty next door. 

The court granted the defendant's motion to dismiss noting that telephone calls 
and other communications were not sufficient to estabhsh personal jurisdiction as 
they did not purport to purposefiilly direct the doctor's activities at Pennsylvania 
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residents andthe litigation did not result from injuries arising out of or relating to such 
actions. Upon request by the PlaintiflFthe Court transferred to action to the District of 
Maryland. 

B. Dismissal of the Plaintiff's Complaint for improper venue is a p prn printP. 
where Plaintiff has failed to comply with the requirements of 28 U.S.C. ^f^91( n} 

Federal Rule of Civil Procedure 12(b)(6) and 28 U.S.C. § 1406(a) provide 
that an action may be dismissed where as here, it is filed in the improper venue. 
When civil actions are brought in federal court only upon diversity of citizenship, 28 
U.S.C. § 1391(a) governs virhere they may be properly filed. The section provides: 

"(I) a judicial district virehre the defendant resides, if all defendants 
reside in the same state, (2) a juidicial district in whcih a substantial part 
of tiie events or omissions givng rise to the claim occurred, or a substantial part of 
property that is the subject of the action is situated, or (3) judicial district in which 
any defendant is subject to personal jurisdiction at the time the action is commenced, 
if there is no district in whcih the action otherwise be brought." 

The filing in tiie District of Columbia fails to comport with these venue 
requirements. The Complaint alleges the Defendants reside in the Eastern District of 
Pennsylvania and in Vermont. None of the Defendants reside in the District of 
Columbia. 

The long arm statute of Pennsylvania does not provide rehef and in fact it 
would only apply to the Responding Defendant, if it apphed at all. Further, the 
primary Defendant admittedly resides in the State of Vermont. 

Most important however, (aside from tiie Agreement requiring jurisdiction and 
venue be within tiie Commonwealtii of Pennsylvania, is tiie fact tiie property is 
within the Commonwealth of Pennsylvania. 

For tiie above reasons tiie PlaintiflPs Complaint should be dismissed as it has 
been brought in an improper venue. 

CONCLUSION: 

The parties to tiiis Agreement have resolved the issue of botii jurisdiction and 
venue. The Agreement specifies tiiat any disputes between tiie parties must submit 
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any disputes to arbitration within the Commonwealth of Pennsylvania. Further, there 
is no "diversity" jurisdiction within the District of Columbia since neither of the 
Defendants may be served and there is no inpersonam jurisdiction, thereby divesting 
the Court of Jurisdiction to address any of the issues. 

The Court is therefore urged to dismiss the Complaint as filed and permit the 
parties to address any disputes within the Commonwealth of Pennsylvania within an 
Arbitration setting as is agreed upon within the Agreement. 



Respectfully submitted 




se Defendant 
1530 N. Providence Road 
Upper Providence, Pennsylvania 19063 
484 442 8305 
fi'ankmarcone^.comcast.net 



November 24, 2006 
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December 2, 2005, 
Philip Banks Real Estate 
405 Glen Arbor Court 
King of Prussia, PA 19406 

(202) 390-7073 

F-Mpihr^n|^^rf^nlestate@conncq$t,net 

Fox: 610-337M0n 
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Agreement of Sale 32 Bank St. 
Philadelphia, Pa. 
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BUYER(S): , 



Stephen Schutter 



2-45'1- -Eiqh't eent:l^--^^$-:fra&^'->;v Wa'3-h inq to'n . ' t>-; Gv 2 9 



,ca^ed "Buyer." 



2. PROPERTY.' feller ^,§rp^;8gf^' to «I1 w^.d.cpaye:^^ BMy^r, who hereby s^gi-ees tp pMrctf»^e: 

ALL THAT CERTAIN lot or piece of ground with buUdiagsiand improvements thereon erected, U any, known as: 

tt 32 SoijXh,Bank .Street., .Phila'aelphia ,. Pa., 

in the City 



Commoawealtb of Pemisylvania, Zip -Code 



.■of ..PJ:^.i-l.^'de.l.phi.4 V'- rm.nty:»f Philaaelp hia . Pa 



Identiflcatlon (e,gM Tkx ID #-, Parcel #; Lot, Bloclcj'Deed Book, Page, Recording Hate). 



3. TERMS (10-01) . > r • 

■ ■ (A)' i>..rrha«^i>>^ri> ^ On'e Milll'Q-n -Six-' Hundred Thousan d ($1.60 .0 00 . ^ „ 

>vhic^wi]U;^p^^t9Se^e^,byBJ^)^^^ ^ , 1 ; G G . 

(i) Cash or chcclc at signing this Agrcerricnt:_ ■. , _ ~_ $ -^ — ^Q^^ 

(2) Cash or check within s J X davs of the execution of this Agreement: , ^ $ ,.^--- '— — 

^' (3) „■ r. .:■ ■ .^^ . , v . - . .. .■: , ■ ■- .. ' ■ - ■ ' ■ . . ^ '' ■■■ ^• ■ ' ^ ^ ' ■ ■■ ^— ^J.— 

(4) 



IU.S. DoUars 



(5) Cash, oajshicr's or certified cheCkiBt time ■Qf.sstUemfint: ; 



$. ' . ViSo.o, oToT 



(B) Depositspaidonaccountofpurcha5epricetobefieldby-BrolcerfoilivAy,6|^,^^^^^^^ aecount ft^t— - • 

Bryn Mawr Truit Co. ■ '- — 

(C) Seller's written approval on or before: December — H ,),. .2,0 05 ;;. ; 

(D) Sctllememtober^ within thirty- dalvs ^af'be'r ' final £inang i-.n.g , approval- ■ 

(E) Conveyance frpm Sclicr will be by fee simple dci(jd of special warranty unlesp ptlicrwise stated here: _ , . — __ . 



(F) Payment of tr,^5fertaXe^wiU be 4ivi4pd6fluapyt^^^ 



(G) At time of.wfttlement,,thc £oiic>wins will, hft adjust^. pco-rt^ta,ona,,dftily.ha&i$.betwecti Buyer w ^eiler, reimbursing where appUcable: 
taxes (see Notices and Informtition Regarding Tax Proration); rents; interest on mortgage assumptions; condominium fees, if any; water 
and/or sewer fees, if any; together wiUi any other Uenable municipal service. The charges are to be pro-rated for the period(s) covered: 
Seller will pay up to and.incluaing^thddattf^f^Bettl^ent;-fiuy<>r^Ul^aytGr:ai^dayJ:foUdwin setUement, unless otherwise stated here: 
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settlement, unless otherwise suted hcrp: ,■ -y- ■ " \ — — ; — ■ 1 ! ^, ;.,,... ,p- ^. ■■.; -. - — ~ ' : .; • . ^ 

4. FIXTURES & PERSONAL PROPERTY (1-00) - , ^. . 

(A) INCLUPEPan ^? sf4e;^d.Pttrcl«^p,p^fic>^^.^^^ting:it^»^^P^rm in&M^lecJin the Prp^rty ^"!!i!!^i:;!*;* -^ ^"^^ 
■'■'VV'HV^^u^men^W^ 

Al'so included:' 'anv 'and all. vendin'Q' if^achjneg PP P F?m;^S,efi., ( ^C< V^^ ^2:^^ ' l^V " 

(B) TFA5!Pnir^mc- all exist ing te lephone 11 ines and numbgyg^-.p 1?^ k^pt -JJ^ — 

service: existing internet listinq(web si te T' www > B^ nk S t r ee tHos te 1 . .. 

u ; ■ or 'any vari^'nt /.th,er.Q.i '. — — ~ 



5. SPECUL CLAUSES: 

(A) The following are part of this Agreement if checked; 

a'.__ \ : — : 

□ 
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(B) SPECUL PROVISIONS (IF ANY): 



69 Buyer Initials: 
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SeUer IniUals 



.ht 



RECEIVED 

DEC 1 12006 



" NANCY NWYERWHITTINGTON, CLERK 
5, U.S. IISTHICT COURT 
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POSSESSION (5-01) ' ,' tr ca 

....:«„ nf fhic A(yT«ment or unless otherwise specified here: . . 4-v,^va are no long terE 






cution of misAgr«men.orunl«s o,hcnv.sesp«c.f.cd h^-'-^^^^^^s U5atThi7rlii^i^oni4er5 ^ ^„ 
rooming housejhostei) ,sexxci. ^.^w — 



,,3:siss^r£==sss^ 

ten consent of the Buyer. 

FINANCING CONTINGENCY (5-01) 

D WAIVED, This sale is NOT contingent on fmancmg. 

D ELECTED . ^ u 

(A) This sa^e Is conimg.nt upon Buyer obtaining finaBC.ng as follows. 

1. Amount of loan $ J_' 



Minimum Tcnri 



S » B. A 



- years 
or. convent ional 



Type of loan : — : — : ■ -^ "I^urpH hv the lender, not to exceed q maximum interest rate of _ 

Buyer .g«est..ccep.U.ei„te^tr.uasmay^ CO— dbyc^^^^^^^^^^ ^.^^^^ ,^^^,^„ ,^ ^ ^^^p,„,,, ,,„, 
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4. Buyerag«est..ccept*elnte«str.Uasmay^econ^tuaDy .n~^ ^ _^ ^ ^^ ,^^^^^ ^^^„,,i„^ ,, 

monies paid on account of purchase price w,!! be relumed promptly to l^yj'fj^^mou of same, if any; AND/OR any pren.i- 

any appraisal fees and charges paid'in advance 10 lender, 
9. ZONING CLASSIFlCATtON (S-01) _, , ^ , ^^^^^, .,,, .u^ property land each parcel thereof, if subdividable) 

Zoning Classmcatiom,. T^ooTni r^g Honsp P-? — — ~^ ^ 

10. ZONING CONTINGENCY (5-01) ^ 

□ WAIVED ' _. , ,. 11 «ort;<»c^' ^ .T^viUuerifv that the proposed useofthePropei-ty 

S EL.CTE. W,,„.U^d.„o,.«.— ..*^--«;J^^^^^^^ 

" Qp t'oni. MaKe pp (municipality) to use the Property as . 

(proposed use). „ — • 

(A) Such application will be 7^' ;";' .'=!;°;',^ ^.^ ,„d any other cos, assoclated'^ith obtaining approval, 

'■^'!::rp:dTa:r:^-:::^^^^^^^^^^^^^^ 

n. STATUS OF WATER (5-01) 

Selijr represents that Property is served by; 

[J'fublic water 

D On-site water - 

□ Community Water ' - 

n None — 

12. STATUS OF SEWER (5-01) 

Sell^ represents that Property is served by: 

^^Tublic Sewer 

a Community Sewage Disposal System ' 

Q Off-Propeny Sewage Disposal System c kt »• n 

a Tbn-acre Permit Exemption (See Sewage Notice 2) 
D Holding Tank (Sec Sewage Notice 3) 

sreSSxisj^^ 

° " ' Z , .K. «v,t.mfs^ is/are fuUy paid for as of the e^tecution date of this Agreement. 

Seller further warrants that the system(s) is/are ruuy h<*iu 
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.„v.o„m.n.any «n..ive ar«.. '•-^^^X ^b Jn V^^^^^ disposal of which i« .ubjec. to any la. or «gu a,, n a 

;: .> i::=::^=---.id.^..^A^^^^^^ 

.bose condition. ii..d i" P-graph ;3(A).^„ ^,^^,^^ ,^^ ,„, ,,,„, „ ,,,3, demands, or nabUi.ie. i-l"di"_s;;°-^^^;- ^.^^ ,„ 
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r=ri-^:"='-=^^^^^^^^^ 

those conditions listed in paragraph 13(A). „,;nct .11 rlnims demands, or liabiUties. including attorneys lees ana 

<C,:eIa.«s.o indemnify and.HoidBJ.^^^^^^^^^ 

<o);T^:i:i"r:rj:nwii.Lviv.bepc.o.a„ceof.hisA...e.^ 

NOTICES AND ASSESSMENTS (5-01) imnrovem=m, condominium or owner assocauon asses.meni 

TaTs Wesents as of Seller's execution of this AB-men, tha. no publ.c .rnprov me, , ^^^^^^_ ^^ ^^^^^.^^ ^^^ ,,„,a 

'^' Ltbee'n made agains. .he Property which --'"JJ^: ,::,;'; rt^.^^of Zoning, housing, building, saf.y or '■- o;;"-" 
npon SeUev or anyone °^^'^"-^;^';^i;:^Z^L wouidconsti.ute violation of any such ordmances which remam. 

Which remain uncorrected, and that Seller knows _____^ - ' " 

uncoiTected, unless otherwise specified here; " Z ZZIII-— ■ "^ ' -, 

^, SS'jrr;^-e,WertoB.er.ono.be.reset.e.=..^^^^^ 
' S:^^S?^^;--d.eeandclearofa,n.ens.— ^^ 

,„,l„«llingprice;or(2)Beingrepaida,,.on.espa,d^ 

for any costs incurred by Buyer for those .te,»s speofled " P^^^aph I ) F ^.j, ^^^^,^^ ^0,^. 

■ .hereLbenofurtherliabimyorobligationo-j^eUherof*^^^^^^^^^^ 

,C, Any survey or -^.^^''^^^XryTr ^-t^^ on\~ sLred and paid for by Se„er, However, any .rvey or 

<0, Bu' eTwil, pay fo^he follcwin. ^^^:^^;^^-^::::ZL and cancellation fees, if any; (3, Appratsal fees 
(2) Flood insurance, nre insurance wtthxende^^^ 
and charges paid in advance to mortgage lender, if any. ^4, .juy 



HI 

w. (C) Any survey or '""T."-;".;' „ ' ,„ ^le cotiection thereof), will be securea anu p»k, ... -, - „ 

(2) Flood insurance, nre insurance wtthxende^^^ 

and charges paid in advance to mortgage lender. If any. Wtjuy ^^^ 

198 aforesaid provision. ,.«„^, iOo 

,« 17. TAXDEFERRED EXCHANGE (10.01) ,,, Section 10^1 of the lnten,al »^ 



ZrC.:V;:;.;e.tocooperatewithSe,^^c^^^^^^^^^^^^^^^^^ 

be reasonably necessary to conduct the exchange, provd to. to^h ^^^^ ^^^^^^ ^^^.^.^^^^^ ^^^,^„,„ '"'""'' 
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216 
217 



222 21, DEPOSIT AND RECD VERY FUNDX* -00) ■^^ r-iK-^ i^ x ^ ^ i— l ^i -. ^ ^lu. j ^ /^^ ^' 

233 ■: (A) deposits paid b/i?^Qittfcfi^s^M^iitiSASrlf^ 

2ii . payttient and che person designated as payee, will be paid in U.S. DpUars to Broker or party identified in paragraph 3(B). who will retain ^.. 

•m ' them in an escrow account until consummatioh or termination of this Agreement in confonnity with all applicable laws and regulations. .=■ 
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327 (B) Inlheeventofadisputeoverentitlementtodepo5itmonies,:ibrokefhoU;ing:..t -;'.:'- equj-P) h- KuL. a.id Reguhuions o ^tie - 
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229 tion for the return bf deposit monies, a broker will distribute the monies as directed by a fmatorder of cs.^H or Ihe ^^tti.f^grte^Ycf^ VI ... -^ 

2.0 • ' the parties. Buyer and Seller agree that, in the event any broker or .ffiiiateu ...nsee i. joit^ed in lUi.ation for ;he return of deposit ^^^ 

monies, the attorneys fees and costs of the broker(s) and Ucen3ee{3) w.d b-; pai-..: .". the party jnifi;,ig 'hem. -'• '■ 

(C) AReal Estate Recovery Fund exists to reimburse any persons who ha-c obtains.- iVal cr-M; judgn^ent against a Pei'.nsylvania real estate .:.^ 

licensee owing to fraud, misrepresentation, or deceit in a real eitate transaction ana who has beer, unable to c:oltsci the judgment after ;^>J 

exhausting all legal and equitable remedies. For complete details about the Fund. ct.U (717) 753-3658, or (800) 822-2113 (wuhm v:.| 

Pennsylvania) and (717) 783-4854 (outside PennsyWanio), '''' 

m 22. MAINTENANCE AND RISK OF LOSS (5-01) .1 '■- 

237 (A) Seller will maintain the Property, and any personal property .;p.c;tiec3 hc.in, in 1- presrnr condiiK.., .orm^l wear and tear excepted, -^ 

m (B) Seller will promptly notify the Buyer if, at'any time prior to the tiL- of settl^ti^cnt...;^.r any pottioa of the P^ ^^^^ 

m damaged as a result of any cause whatsoever. . 

2'U) (C) Seller will bear risk of loss from fire or other causes until time of settiemen;. .n :s^.^ evt-u that da r,:.ga to any property included m thi.s ^-o 

Ml sale is not repaired or replaced prior to settlement. Buyer will have tiie option of rescinding this Afr.emeot and receivtr.g alt monies .'-n 

■m paid on account or of accepting the Property in its then condition together with the proceeds of sny ior/u -^nce rccov?.ry obtained by Seller. '■^^.■ 

;^;^ Buyer is hereby notified that he/she may insure his/her equitable interest in in^s ^-roperty as of the tin :- thir .\gieem:'iit 'S accepica. --..^ 

2Ai 23. CONDEMNATION (5-01) '" 

m Seller has no knowledge of any current or pending condemnation or eminent domain proceedings that would affect the Properly. 11 any por- •'•-^••^ 

m tion of the Property should be subject to condemnation or eminent domain proceedings after the signing of (his Agreement, Seller shall imme^ t^if. 

247 . diately advise Buyer, in writing, of such proceedings. Buyer shall have the option to terminate this Agreement by providing written notice to ^."i ^ 

£4(j Seller within fifteen (15) days after Buyer leams of the filing of such proceedings, in ^vhich case Seller shall return to Buyer all money paid ;mii 

2*y on account of the purchase price by Buyer. Buyer's failure to provide notice of terminalion within the time stated will constitute a .'^'J 

Jso WAIVER of this contingency and all other terms of this Agreement remain in fiiil force and effect ^^^ 

261 24. WAIVER OF CONTINGENCIES (1-00) ^ ''^ 
rsi . ■ In the event this Agreement is contingent on Buyer's right to ins^pect and/or repair the Property, Buyer's fnlure »o exercise any of Buyer's /■:■/ 
m options specified in the contingency ?>rovisiori(.s) within the time llmltj: will constitute a WAIVER of v)^\. contingenry andBuyer accepts :^i>;; 
Vit^ the Property and agrees to the REU-'ASE set forth in paraj^raph 25 of ti^Agtetnient ^'^'' 
2r.« 25. RELEASE (1 -00) Buyer hereby releases, quit claims and fdrev-ir dischai ges SELLER, , vLL BROKE.^S, their UCENSEES, EMPLOY- '■'i.-ti 
2r.7 EES, and any OFFICER or PARTNER of any one of them and any other PERSON, HRM, or CORPORATION who may be liable by :;!>/ 
'M or through them, from any and ail clahm, losses or demands, including, but not limited tc-, personal ii.juries and property damage and :;^':' 
'm all of the consequences thereof, whether now Itnown or not, which fnay arise from the presence of termites or other wood-boring insects, ^r^'J 
2fi0 radon, lead-based paint hazards, environmental hazards, any defects in the individual on-!ol sewago disposal system or deficiencies in ;u,o 
2'ji the on-site water service system, or any defects or conditions on the Property, Tins release w\\\ survive settlement. -'^''■ 

262 26. REPRESENTATIONS (5-01) ■ ' " '"■ 

263 (A) Buyer understands that any representations, claims, advertising, promotionfi! activities, brochure: or plans of any kind mnde by Seller, ^ft-'i 
'^64 Brokers, their licensees, employees^ officers, or partners arc not a pait of this Agreemem. unless expressly Incorporated or stated in this .'b^i 
;s5 Agreement. It is further understood that this Agreement confains the whole agreement br.tween Stil t and Buyer and there are no other -Miii 
266 terms, obligations, covenants, .representations, statements or covuli'ions, oral x ^■'her-vis^; of any -niid whatsoever concerning this sale. ;;(^i> 
■i^7 Furthermore, this Agreement will not be altered, amended, ch^iLnged or mooifi^-,:: except lii writing t;;<:cuted by the parti e.s. 'iiw 
'm (B) It is understood that Buyer has inspected the Property belore signing this A^ireemer-t (includ-y.g fixtures and any personal prop- ?,>;''' 
25fl erty specifically scheduled herein), or has waived the righv to do ,:;o, and has i^greed to purchase it In its present condition ynless '/6iJ 
wo otherwise sUted in this Agreement. Buyer acknowledges that Brokers, Hm^r licenseer, empfoyees, offlcers or partners have not J/o 
r/i made an independent examination or determination of the structural soundi^sss of the Properly, the age or condition of the corn- in 
m ponents» environment4l conditions, the permitted uses, hr of conditions c>;iv.ing in the locale where the Property is situated; nor ■■ ■'' 
273 havethey made a mechanical inspection of any of the systems corttained therein. ^'J 
?7fl .(C) Brolcer(s) may perform services to assist unrepresented parties in complying wiih the terms of this Ai^reemcni. ^'' ' 
'iVi (D) The headings, captions, and line numbers in this Agrecmer,; ax me£;nt only to r;i"ke it easier fo find !:h(i paragraphs. >-' 

;!76 27. DEFAULT (1-00) "' 

E77 Should Buyer: ]'[ 
.'7e (A) Fail to make any additional payments as specified ■;;; paragraph 3; OR 

279 (B) Furnish false or incomplete information to Seller. Di - olt e ffo'j »^>4»^. Broker tor Buyer, or the lend:.;, if any, concerning the Buyer';> legal i'^ 

280 or financial status, or fail to cooperate in the processin- of 'he loiA c^pplica-ion, whicli acts ■vujid ,isul^ m t!ie failure to obtain the :>is.J 
m approval of a loan commitment, OR 

282 (C) Violate or fail to fulfill and perform any o.hertermf; or cond:t'.ons oj this Agreement; ■-'•' 

iS3 then in such case, Seller has Ur. option r.f retaining ali su,;v; p^i^ '^v Buy - .vludi:- tiie n-.y.:.i: :r jnu-s. 1) vr. account of purchase 2o3 

IB* price, or 2) as monies ♦o he aoplied ^0 Seller's damage:, or 3^ as rJ.ii.i^'^:! d^imape^ for ■.uch : r^acL: as Se!!e: niay elect, unless ^m 
28G ^ otherwise checked beio" 

-^ -536 m Seller i.s limited to retain mg sums paid by Buyer, including deposit ^nonie.s as liquidated danvige.s. ^ ■■;■''' 

Z87 If Seller elects to retain aij sums paid by Buyer, including depoMt moiues, as licr.iaaied damages Buver and Seller wiil be released from >^^'' 

2S8 further liability or obligation and this Agreement will be VOID. '^'^^ 

2B9 28. CERTIFICATION OF NON-FOREIGN IN rEREST(1 0-01 ; ^^' 

D Seller IS a foreign person, foreign corporation, foreign parir.irsh^p,fvieigi.u.s,... foreign estatiui>:wct to Secn.^^ 1445 of the i-uernal ^^0 
Revenue Code, which provides that a transferee (Buyer) of a I' S v-?l pr^>-M .> I-,tir.-.>;; must v-n^'ulc ta. .r the Tansreroi vSeP.jr) is a I'^ft . 



7M 

201 



£9i ^foreign person, 



>Ioreign person, 
293 ar Seller is NOT a foreign parser, foreign corporation, forel^in paitn.r^hip, io;'M,;r: trust, or a fo:^-ip.. es.ts-^^is definad^by the Internal 

2fi4 



Revenue Code, or is otherwise i.otsubj.ct to the tax williholding ^enuiremenl^ ■:/ Section 14-^5 0: .ae internal Revenue Code. Tc inform ::W 

2% Buyer that the withholding of tax is no^ required upon the sf:!e/d;f .o^itiou ^' the ?; >n.rty b> :>':or. SeMcr hereby agrees to furnish ^ 

2% Buyer, at or before closing, with the following: . , "",,!' 

297 a An affidavit Stating, under penalty ofpccjury, the Sei'er's U.S. taxpayeMd.ntifinationnunher^nd that the Seller IS not a iorei^ '.!)/ 



298 . person. ^^„, 

299 Q A "qualifying statement," as defined by statute, that tax viihl.(4umg is 1 1 1 ,^equired by Bu/ii. ^^ 

300 D Other; „__ -^ ^ '• — ^- — '■ ^ ~~ " , , . 

Seller understands that any documentation providedunder this provisior .n.y be a . .. :>sed to (he Intcn. ' :^^ve^ . : :.;-'iC' ..y Buyer, find that 



ent, or both .^CVf \ '^' 



301 

302 any false statementi^;eV9»'^c^ ^^^^^ ^°^^^ rt$M\[\n punishment by fii.i. imprisc-Tcm, or doui c^ . < 
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, writtendemahd foraAitrabpaby aUier^uyfci'or'SeniiJeSMptt^.wMe.j «^ ritheroattv may request thai selectionTic micby a 3.. » 

'.diet Mhird. If .decUon of *e *ixd. arbitrator =-»<>''» '^^''^P^'J^^'^^/j^^^'S^^^^^ equally expenses for 

judge of . court of record in the county in wluch arbilraUon ispendtng. Each party ^^P^lth ,rprovisio,« ^f Pennsylvania Common Law 

m. tWrd and all omcr cxpcn.es of Mbitradon. Arbitration will be conduced ■" --'^"« *f ^'J^^^^ l.i.e settlement. 
Arbitr..ion42Pa.C.S.A. 67341 «. «,.™s.gr«mcnttoarbitrated,sputesar,s,ngfrom.th,sAgreementw,ll sur , 

BROKER INDEMNIFICATION (10-01) Philip Banks R eal Estate 
Buyer and Seller represent that the only Brokers involved in this transactio n a.c: ^- 

r^i'Ar -!"« r« .... — ' .- « ;-. - irr™ •::= •:, ir;:;;r .re,": 

all addenda, bearing the signatures ofall parties, constitutes acceptance of this Agreement. 

XoS requirements under the provisionsof this Agreementorby application of statutory or common law will be addressed m 
"rty artradlses l.ted'below via any means of delivery as mutually agreed upon by the pan.es and stated her e.. __ 



.30V 
30iJ 

m 

m 

■i\\\ 

rM 

?i'j 

;ivi 

' 315 
3i0 

,ri7 



If to Seller. 



David HersKowitz 



3 2 'J 



579 



Christmas Lane. Willis ton . Ve rmont 05491, 



NVilh a copy to;. 

If to Buyer: 

With a copy to:. 



Stephen Schutter 1 . 

2451 Eighteenth Street, Washington, D.C 
Philip Banks, 405 Glen Arbor 



20009 



court! King of Prussia. Pa 19406 



□ Buyer has received the Consumer Notice as adopted by the SUte Real Estiite Commission at 49 Pa. Code §35.336. 
D Biiver has received a sUtement of Buyer's estimated dosing costs before signing this Agreement. 

D Buyer has received the Deposit Money Notice (for cooperative sales when Broker for Seller is holding deposit money) before 
signing this Agreement. 






, 3^10 



Buyer acltnowledges receiving a copy of this Agreement at the time of signing. 

.- RT1VRR .J'^^J-T^J.^ 



341 

m WITNESS/ATTEST _ 
344 BUYER.CS) NAME_ 

i^'j , Mailing Address 

m Phone #s . 

347 

34^ WITNESS/ATTEST „ 
.3^5 BUYER(S) NAME, 

350 Mailing Address 

351 Phnne #s 

352 



^^..'■1 



Stephen Schuttfe.j 



.,^^i^4lAv 



:bATE 



/: 



-^ 



2 4 5 1 Eighteenth Street j 



. ssm#. 

Washington, D . Cj 



20009 



. FAX # 



. ^-M.ail . 



BUYER, 



DATE, 



SS/TI# 



FAX# 



.E-Mail, 



353 WITNESS/ATTEST 



BUYER. 



„ DATE„ 



■ 355 
35 S 
3fv7 
358 
359 
300 



BUYER(S) NAME_ 

Mailing Address^__„ 
Phone #s „ 



ssm# 



FAX#. 



E-Mail. 



D 
D 



Seller has received the Consumer Notice as adopted by the State Real Estate Commission at 49 Pa. Code §35,336. 
Seller has received a statement of Seller's esflmaTeTcIosrnl- costs before signing this A.^reement. 



''■ vnr fiMTAPV TRANSFER OF CORPORATE ASSETS \if applicable): The undersigned acknowledges that he/she is uutho- 

m orconsemoftheshareholders pursuantto 15P,S. §1311. 

3L SELLi^R'S ACCEPTANCE: Seller hereby accepts the above contract this (date) 

m WITNESS/ATTEST 

m , SELLER(S) NAME 
3/0 Mailing Address 
371 Phone #s 

373 WIT>f^l 

374 SELLER(S) NAME„ 

375 Mailing Address 

376 Phnnp. #g 

377 

378 WITNESS/ATTEST 

379 SELLER(S) NAME_ 
3S& Mailing Addrcss„ — 

381 Phoiie#s.„ — 

382 /^^7 



'm 

V\l 

■ m' ' 

m 

Vi7 

:i.vj 

- m 




ESS/ATTEST 



SELLER . 



DATE, 



SS/TI# 



FAX#. 



. E-Mail . 



SELLER. 



.DATE. 



ssm#. 



— FAX#, 



.E-MajI. 
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-Sf\ 

r/A 
375 
37ri 
w 
■in ■ 

379 

. 'M 

331 

382 



